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Roughly 50 percent of the U.S. Con-
gress opposes giving the equal protec-
tion of the law to born human beings if
they happen to be born alive following
an attempted abortion.

Now, I think we are at a real inflec-
tion point as to where we want to be as
a nation. Do we want to be a country
where the circumstances of your birth
determine whether or not your right to
life is protected? Do we want to be a
country that endorses leaving living,
breathing babies to die, that discards
born babies because they are, for a mo-
ment at their birth, unwanted? I don’t
know. I think we are better than that.
We have to be better than that.

If we truly want to be a nation that
protects human rights, that stands for
justice, that defends the wvulnerable,
then we cannot be a nation that says it
is acceptable to leave living, breathing,
born human beings to die in abortion
clinics, that says there are two classes
of newborn babies and that only one of
them deserves to be protected. Every
human being deserves to be protected,
no matter the circumstances of his or
her birth.

I want to thank Senator LANKFORD
for his leadership on this issue. We will
be working together to advance this
legislation, and I pray that sooner
rather than later, we will get to the
day when this bill will be an automatic
“‘yes” vote from every Member of this
body.

Madam President, I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 204

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Born-Alive
Abortion Survivors Protection Act’.

SEC. 2. FINDINGS.

Congress finds the following:

(1) If an abortion results in the live birth of
an infant, the infant is a legal person for all
purposes under the laws of the United
States, and entitled to all the protections of
such laws.

(2) Any infant born alive after an abortion
or within a hospital, clinic, or other facility
has the same claim to the protection of the
law that would arise for any newborn, or for
any person who comes to a hospital, clinic,
or other facility for screening and treatment
or otherwise becomes a patient within its
care.

SEC. 3. BORN-ALIVE INFANTS PROTECTION.

(a) REQUIREMENTS PERTAINING TO BORN-
ALIVE ABORTION SURVIVORS.—Chapter 74 of
title 18, United States Code, is amended by
inserting after section 1531 the following:
“§1532. Requirements pertaining to born-

alive abortion survivors

‘‘(a) REQUIREMENTS FOR HEALTH CARE
PRACTITIONERS.—In the case of an abortion
or attempted abortion that results in a child
born alive:

(1) DEGREE OF CARE REQUIRED; IMMEDIATE
ADMISSION TO A HOSPITAL.—Any health care
practitioner present at the time the child is
born alive shall—

‘““(A) exercise the same degree of profes-
sional skill, care, and diligence to preserve

CONGRESSIONAL RECORD — SENATE

the life and health of the child as a reason-
ably diligent and conscientious health care
practitioner would render to any other child
born alive at the same gestational age; and

‘“(B) following the exercise of skill, care,
and diligence required under subparagraph
(A), ensure that the child born alive is imme-
diately transported and admitted to a hos-
pital.

‘(2) MANDATORY REPORTING OF VIOLA-
TIONS.—A health care practitioner or any
employee of a hospital, a physician’s office,
or an abortion clinic who has knowledge of a
failure to comply with the requirements of
paragraph (1) shall immediately report the
failure to an appropriate State or Federal
law enforcement agency, or to both.

“(b) PENALTIES.—

‘(1) IN GENERAL.—Whoever violates sub-
section (a) shall be fined under this title, im-
prisoned for not more than 5 years, or both.

€(2) INTENTIONAL KILLING OF CHILD BORN
ALIVE.—Whoever intentionally performs or
attempts to perform an overt act that kills
a child born alive described under subsection
(a), shall be punished as under section 1111 of
this title for intentionally killing or at-
tempting to kill a human being.

““(c) BAR TO PROSECUTION.—The mother of a
child born alive described under subsection
(a) may not be prosecuted for a violation of
this section, an attempt to violate this sec-
tion, a conspiracy to violate this section, or
an offense under section 3 or 4 of this title
based on such a violation.

“(d) C1viL REMEDIES.—

(1) CIVIL ACTION BY A WOMAN ON WHOM AN
ABORTION IS PERFORMED.—If a child is born
alive and there is a violation of subsection
(a), the woman upon whom the abortion was
performed or attempted may, in a civil ac-
tion against any person who committed the
violation, obtain appropriate relief.

‘“(2) APPROPRIATE RELIEF.—Appropriate re-
lief in a civil action under this subsection in-
cludes—

‘“(A) objectively verifiable money damage
for all injuries, psychological and physical,
occasioned by the violation of subsection (a);

‘(B) statutory damages equal to 3 times
the cost of the abortion or attempted abor-
tion; and

“(C) punitive damages.

‘(3) ATTORNEY’S FEE FOR PLAINTIFF.—The
court shall award a reasonable attorney’s fee
to a prevailing plaintiff in a civil action
under this subsection.

‘(4) ATTORNEY’S FEE FOR DEFENDANT.—If a
defendant in a civil action under this sub-
section prevails and the court finds that the
plaintiff’s suit was frivolous, the court shall
award a reasonable attorney’s fee in favor of
the defendant against the plaintiff.

‘‘(e) DEFINITIONS.—In this section the fol-
lowing definitions apply:

‘(1) ABORTION.—The term ‘abortion’ means
the use or prescription of any instrument,
medicine, drug, or any other substance or de-
vice—

‘“(A) to intentionally kill the unborn child
of a woman known to be pregnant; or

‘(B) to intentionally terminate the preg-
nancy of a woman known to be pregnant,
with an intention other than—

‘(i) after viability, to produce a live birth
and preserve the life and health of the child
born alive; or

“‘(ii) to remove a dead unborn child.

‘(2) ATTEMPT.—The term ‘attempt’, with
respect to an abortion, means conduct that,
under the circumstances as the actor be-
lieves them to be, constitutes a substantial
step in a course of conduct planned to cul-
minate in performing an abortion.

‘“(3) BORN ALIVE.—The term ‘born alive’ has
the meaning given that term in section 8 of
title 1, United States Code (commonly
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known as the ‘Born-Alive Infants Protection
Act’).”.

(b) CONFORMING AMENDMENTS.—

(1) The table of sections for chapter 74 of
title 18, United States Code, is amended by
adding at the end the following:
¢1532. Requirements pertaining to born-alive

abortion survivors.”.

(2) The chapter heading for chapter 74 of
title 18, United States Code, is amended by
striking “PARTIAL-BIRTH ABORTIONS”
and inserting “ABORTIONS”’.

(3) The table of chapters for part I of title
18, United States Code, is amended by strik-
ing the item relating to chapter 74 and in-
serting the following:

“74. Abortion
SEC. 4. EFFECTIVE DATE.

This Act shall take effect one day after the

date of enactment.

By Mr. DURBIN:

S. 205. A bill to promote minimum
State requirements for the prevention
and treatment of concussions caused
by participation in school sports, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mr. DURBIN. Madam President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 205

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Protecting
Student Athletes from Concussions Act of
2023"".

SEC. 2. MINIMUM STATE REQUIREMENTS.

(a) MINIMUM REQUIREMENTS.—Each State
that receives funds under the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.) and does not meet the re-
quirements described in this section, as of
the date of enactment of this Act, shall, not
later than the last day of the fifth full fiscal
year after the date of enactment of this Act
(referred to in this Act as the ‘‘compliance
deadline’’), enact legislation or issue regula-
tions establishing the following minimum
requirements:

(1) LOCAL EDUCATIONAL AGENCY CONCUSSION
SAFETY AND MANAGEMENT PLAN.—Each local
educational agency in the State, in consulta-
tion with members of the community in
which such agency is located, shall develop
and implement a standard plan for concus-
sion safety and management that—

(A) educates students, parents, and school
personnel about concussions, through activi-
ties such as—

(i) training school personnel, including
coaches, teachers, athletic trainers, related
services personnel, and school nurses, on
concussion safety and management, includ-
ing training on the prevention, recognition,
and academic consequences of concussions
and response to concussions; and

(ii) using, maintaining, and disseminating
to students and parents—

(I) release forms and other appropriate
forms for reporting and record keeping;

(IT) treatment plans; and

(IIT) prevention and post-injury observa-
tion and monitoring fact sheets about con-
cussion;

(B) encourages supports, where feasible, for
a student recovering from a concussion (re-
gardless of whether or not the concussion oc-
curred during school-sponsored activities,
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during school hours, on school property, or
during an athletic activity), such as—

(i) guiding the student in resuming partici-
pation in athletic activity and academic ac-
tivities with the help of a multi-disciplinary
concussion management team, which may
include—

(I) a health care professional, the parents
of such student, a school nurse, relevant re-
lated services personnel, and other relevant
school personnel; and

(IT) an individual who is assigned by a pub-
lic school to oversee and manage the recov-
ery of such student; and

(ii) providing appropriate academic accom-
modations aimed at progressively reintro-
ducing cognitive demands on the student;
and

(C) encourages the use of best practices de-
signed to ensure, with respect to concus-
sions, the uniformity of safety standards,
treatment, and management, such as—

(i) disseminating information on concus-
sion safety and management to the public;
and

(ii) applying uniform best practice stand-
ards for concussion safety and management
to all students enrolled in public schools.

(2) POSTING OF INFORMATION ON CONCUS-
SIONS.—Each public elementary school and
each public secondary school shall post on
school grounds, in a manner that is visible to
students and school personnel, and make
publicly available on the school website, in-
formation on concussions that—

(A) is based on peer-reviewed scientific evi-
dence (such as information made available
by the Centers for Disease Control and Pre-
vention);

(B) shall include information on—

(i) the risks posed by sustaining a concus-
sion;

(ii) the actions a student should take in re-
sponse to sustaining a concussion, including
the notification of school personnel; and

(iii) the signs and symptoms of a concus-
sion; and

(C) may include information on—

(i) the definition of a concussion;

(ii) the means available to the student to
reduce the incidence or recurrence of a con-
cussion; and

(iii) the effects of a concussion on aca-
demic learning and performance.

(3) RESPONSE TO CONCUSSION.—If an indi-
vidual designated from among school per-
sonnel for purposes of this Act, one of whom
must be in attendance at every school-spon-
sored activity, suspects that a student has
sustained a concussion (regardless of wheth-
er or not the concussion occurred during
school-sponsored activities, during school
hours, on school property, or during an ath-
letic activity)—

(A) the student shall be—

(i) immediately removed from participa-
tion in a school-sponsored athletic activity;
and

(ii) prohibited from returning to partici-
pate in a school-sponsored athletic activity
on the day that student is removed from
such participation; and

(B) the designated individual shall report
to the parent or guardian of such student—

(i) any information that the designated
school employee is aware of regarding the
date, time, and type of the injury suffered by
such student (regardless of where, when, or
how a concussion may have occurred); and

(ii) any actions taken to treat such stu-
dent.

(4) RETURN TO ATHLETICS.—If a student has
sustained a concussion (regardless of wheth-
er or not the concussion occurred during
school-sponsored activities, during school
hours, on school property, or during an ath-
letic activity), before such student resumes
participation in school-sponsored athletic
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activities, the school shall receive a written
release from a health care professional,
that—

(A) states that the student is capable of re-
suming participation in such activities; and

(B) may require the student to follow a
plan designed to aid the student in recov-
ering and resuming participation in such ac-
tivities in a manner that—

(i) is coordinated, as appropriate, with pe-
riods of cognitive and physical rest while
symptoms of a concussion persist; and

(ii) reintroduces cognitive and physical de-
mands on such student on a progressive basis
only as such increases in exertion do not
cause the reemergence or worsening of symp-
toms of a concussion.

(b) NONCOMPLIANCE.—

(1) FIRST YEAR.—If a State described in
subsection (a) fails to comply with sub-
section (a) by the compliance deadline, the
Secretary of Education shall reduce by 5 per-
cent the amount of funds the State receives
under the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) for
the first fiscal year following the compliance
deadline.

(2) SUCCEEDING YEARS.—If the State fails to
so comply by the last day of any fiscal year
following the compliance deadline, the Sec-
retary of Education shall reduce by 10 per-
cent the amount of funds the State receives
under that Act for the following fiscal year.

(3) NOTIFICATION OF NONCOMPLIANCE.—Prior
to reducing any funds that a State receives
under the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) in
accordance with this subsection, the Sec-
retary of Education shall provide a written
notification of the intended reduction of
funds to the State and to the appropriate
committees of Congress.

SEC. 3. RULE OF CONSTRUCTION.

Nothing in this Act shall be construed to
affect civil or criminal liability under Fed-
eral or State law.

SEC. 4. DEFINITIONS.

In this Act:

(1) CONCUSSION.—The term ‘‘concussion’
means a type of mild traumatic brain injury
that—

(A) is caused by a blow, jolt, or motion to
the head or body that causes the brain to
move rapidly in the skull;

(B) disrupts normal brain functioning and
alters the mental state of the individual,
causing the individual to experience—

(i) any period of observed or self-reported—

(I) transient confusion, disorientation, or
impaired consciousness;

(IT) dysfunction of memory around the
time of injury; or

(III) loss of consciousness lasting less than
30 minutes; or

(ii) any 1 of 4 types of symptoms, includ-
ing—

() physical symptoms, such as headache,
fatigue, or dizziness;

(IT) cognitive symptoms, such as memory
disturbance or slowed thinking;

(III) emotional symptoms, such as irrita-
bility or sadness; or

(IV) difficulty sleeping; and

(C) can occur—

(i) with or without the loss of conscious-
ness; and

(ii) during participation in any organized
sport or recreational activity.

(2) HEALTH CARE PROFESSIONAL.—The term
‘‘health care professional”’—

(A) means an individual who has been
trained in diagnosis and management of con-
cussion in a pediatric population; and

(B) is registered, licensed, certified, or oth-
erwise statutorily recognized by the State to
provide such diagnosis and management.

(3) LOCAL EDUCATIONAL AGENCY; STATE.—
The terms ‘‘local educational agency” and

S207

‘“‘State’ have the meanings given such terms
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(4) RELATED SERVICES PERSONNEL.—The
term ‘‘related services personnel” means in-
dividuals who provide related services, as de-
fined under section 602 of the Individuals
with Disabilities Education Act (20 U.S.C.
1401).

(5) SCHOOL-SPONSORED ATHLETIC ACTIVITY.—
The term ‘‘school-sponsored athletic activ-
ity means—

(A) any physical education class or pro-
gram of a school;

(B) any athletic activity authorized during
the school day on school grounds that is not
an instructional activity;

(C) any extra-curricular sports team, club,
or league organized by a school on or off
school grounds; and

(D) any recess activity.

By Mr. MURPHY (for himself,
Mr. YOUNG, Mr. KAINE, and Mr.
CRAMER):

S. 220. A bill to prohibit certain non-
compete agreements, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mr. MURPHY. Madam President, if
you were working for the sandwich
shop Jimmy John’s—I don’t know if
the Presiding Officer has ever had a
Jimmy John’s sandwich. It is a pretty
good sandwich. If you were working for
Jimmy John’s sandwich shop in the
middle of the last decade, around 2014,
2015, 2016, you might have been re-
quired to sign a contract with Jimmy
John’s to make sandwiches. Buried in
that contract, as a fast food worker at
Jimmy John’s in 2014, 2015, 2016, was
something called a noncompete clause.

A lot of Americans have heard of
noncompete clauses. They think of
them as applying to executives, indi-
viduals who make a lot of money, who
possess really intricate, detailed infor-
mation about a product. But Jimmy
John’s made everybody who came to
work in many of their sandwich shops
sign a noncompete agreement. The
noncompete agreement for Jimmy
John’s sandwich makers said that if
you ever left Jimmy John’s, you would
not be able to work at any business
within 2 to 3 miles of any Jimmy
John’s for any company that made
over 10 percent of its revenue from sell-
ing ‘‘submarine, hero-type, deli-style,
pita, and/or wrapped or rolled sand-
wiches” for 2 years. Low-income, min-
imum-wage workers at Jimmy John’s,
if they tried to leave that job, were
prohibited from going to work for Sub-
way or going to work for D’Angelo’s or
maybe even, according to this defini-
tion, McDonald’s or Burger King.

Of course, that sounds patently ridic-
ulous. Why would you need to protect
the intellectual secrets of sandwich
making at Jimmy John’s by applying
noncompete agreements for these low-
income workers? But this wasn’t and
isn’t an anomaly. In fact, one out of six
hospitality restaurant workers, by
some studies, has a noncompete agree-
ment. Today, noncompete agreements
apply to one in five American workers.
That is 30 million workers.
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